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HOUSE BILL NO. 1043

AN ACT TO REVISE AND REPEAL CERTAIN PROVISIONS REGARDING THE
REGULATION OF AERONAUTICS.

A l eg i s l a t ive  i nca r ce r a t i on  f i s c a l  impac t  s t a t emen t  ha s  been  r eque s t ed  on  HB1043
due  to  the  r ev i s i on  o f  c e r t a in  pena l t i e s  r e l a t i ng  to  the  r egu l a t i on  o f  a e ronau t i c s.

A l l  o f  the  pena l t i e s  i n  th i s  Ac t ,  i n c l ud ing  the  two  f e lon i e s  i n  Sec t i ons  85  and  94  a r e
p reex i s t i ng ,  and  s i nce  the  r ev i s i ons  i n  the  Ac t  do  no t  expand  the  s cope  o f
p roh ib i t i on ,  the r e  c an  be  no  pos s ib l e  neg a t ive  impac t  on  j a i l  popu l a t i ons.

Howeve r ,  t he r e  i s  one  s i gn i f i c an t  exce p t i o n  to  th i s  ana l y s i s.  In  Sec t i on  117 ,  t he
Ac t  p u r p o r t s  to  expand  the  p roh ib i t i on  on  a e r i a l  DUI  f rom . 08  to  . 04  b lood
a l coho l  l eve l .  T h i s  pena l t y  i s  a  t r ue  mens  r e a  c r ime ,  and ,  i f  p ro secu t ed ,  cou ld  we l l
r e su l t  i n  a  j a i l  s en t ence .  Howeve r ,  t he  s cope  o f  the  p roh ib i t i on  be tween  . 08  and  . 04
i s  ve r y  na r row  and  the r e f o r  un l i ke l y  to  r e su l t  i n  more  than  an  occa s iona l
conv i c t i on .  Hence ,  i t s  impac t  on  j a i l  popu l a t i ons  i s  s t a t i s t i c a l l y  i r r e l evan t .
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